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RECENT IMPORTANT DECISIONS 167 

Bills and Notes — Extension of Time of Payment — Release of Lien 
of Trust Deed. — A trust deed upon certain premises was given by a third 
person to secure the payment of a promissory note. An indorsement on 
the note showed that interest in advance and beyond the date upon which 
the note was due had been paid. Upon suit to foreclose the trust deed 
the defense was that the premises were released from the lien of the trust 
deed. Held, that such indorsement alone does not show such an agreement 
as to release the surety. Prussing et al. v. Lancaster et al. (1908), — 111. — , 
84 N. E. 1062. 

Payment of interest in advance is a good consideration for an agreement 
to extend the time of payment of a note. Maker v. Lanfrom, 86 111. 513 ; 
Williams v. Scott, 83 Ind. 405 ; First National Bank of Victoria v. Skid- 
more, — Tex. Civ. App. — , 30 S. W. 564; American National Bank v. 
Love, 62 Mo. App. 378. Agreement to extend the time of payment of a 
note, for the payment of which defendant is surety, will release the surety 
when such agreement is made without the surety's assent. Williams v. 
Scott, supra; Wright v. Bartlett, 43 N. H. 548. The payment of interest 
on a note up to the day it is paid at a greater rate of interest than the 
party is legally bound to pay, without any other proof, does not show an 
agreement to extend the time of payment so as to release a surety. Steams 
v. Sweet, 78 111. 446. Acceptance of interest in advance, after maturity of 
a note without agreement to extend time of payment, will not discharge 
the surety. Card v. Neff, 39 Ohio St. 607 ; American National Bank v. 
Love, supra; Haydenville Savings Bank v. Parsons, 138 Mass. 53; a fortiori, 
when the payee of the note does not know that it is advance interest which 
he is accepting. McClassen v. Tyrrell, 44 Pac. 1088. But decisions are not 
uniform upon these rules. One supreme court saying, "from the payment 
of interest in advance by the maker to the holder of a promissory note, 
whether at the rate specified in the note or at a higher rate, and the 
receipt thereof by the holder as interest, an agreement is implied to extend 
the time of payment during the time for which the interest is thus paid, so 
as to discharge the surety. Jarvis v. Hyatt, 43 Ind. 163. Such extension 
must be made upon a valid consideration. Durbin v. Northwestern Scraper 
Co., 36 Ind. App. 128, else the sureties will not be discharged. Abel v. 
Alexander, 45 Ind. 523. The question in many of the cases is as to the 
sufficiency of the evidence to prove the agreement of extension of time of 
payment. American National Bank v. Love, supra; Dyar v. Shenkberg, 93 
la. 154; Gard v. Neff, supra. A mere indorsement of payment of interest 
on the back of the note is not alone sufficient to establish the agreement to 
extend the time, and in order that the surety be released it is necessary 
to show an express agreement to which the surety did not assent, or a 
payment of interest to which the surety objected. Prussing v. Lancaster, 
principal case. 

Carriers — Error in Ticket — Ejection of Passenger. — Plaintiff purchased 
a mileage book from the defendant's ticket agent, limited to the use of the 
purchaser. Before the name thereon was printed a capital "M," to be fol- 



